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August 24, 2015 {

David Wylock, Chairman EVﬁ %‘g ASS()E}H i/(,}g

Town of Dover Planning Board Environmental Consulting, ncorporated
Dover Town Hall

126 East Duncan Hill Road
Dover Plains, New Yorlk 12522

RE: Olivet Management, LLC
Redevelopment of the former Harlem Valley Psychiatric Center / Dover

Knolls Project Site
Dear Chairman Wylock and Members of the Planning Board:

At the request of Kathleen Schibanoff, I have reviewed the Biological Assessment Report
that our office prepared in 2013 for the Dover Knolls Project to determine if the report is
still valid for the site. The Biological Assessment Report was submitted to the U.S. Fish & ..
Wildlife Service (US FWS) for review in May of 2013, and a response letter was received
on August 28, 2013 offering comments and recommendations for the Dover Knolls
Project. Shortly after receipt of the US FWS letter, ownership of the property changed to
Olivet Management LLC, and the permit applications to NYS DEC and ACOE were
withdrawn.

Since the 2013 letter from US FWS, the northern long-eared bat (Myotis septentrionalis)
. was added as a threatened species under the Endangered Species Act on May 4, 2015,
The purpose of this letter is to provide your Board with information and
recommendations regarding protection of this species, as well as information on the
eastern small-footed bat (Myotis leibif), which is also mentioned in the August 2013 US
FWS letter, and is currently listed as a Species of Special Concern in New York State.

In July of 2008 a summer mist net woodland bat survey was conducted on the subject
property as part of the site analysis for the former Dover Knolls Project. A total of one
hundred and twelve (112) bats were captured during the 2008 survey, including two {2)
Indiana bats (Myotis soldalis}, nine {9) northern long-eared bats, and one (1) eastern
small-footed bat., Based on this survey, it is assumed that suitable summer habitat is
present on the site for these species, and a variety of conservation measures were
proposed in the Biological Assessment Report to avoid or minimize impacts to these bat
species. The recommended conservation measures guidance from Appendix D of the US
FWS Northern Long-eared Bat Interim Conference and Planning Guidance document,
published January 6, 2014, is attached for your reference, and is consistent with the
recommendations made in the Biological Assessment Report for the Indiana bat.
206 Aty Road
Belhany, CT 08524
Tel 203.393.0690
Feax: 203.393.0198
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Based on this review and update, it is our professional opinion that the information
contained in the March 2013 Biological Assessment Report is still valid for this site, and
that implementation of the mitigation measures outlined in the report will serve to
protect all endangered, threatened, or special concern species found on the property.
Should you have any questions regarding this assessment, please do not hesitate to
contact me at 203-393-0690 x112,

Respectfully submitted,
Evans Associates Environmental Consulting, Inc.

Tt R

Beth Evans, PWS
Principal

Attachments

Cc:  Kathleen Schibanoff, Olivet Management, LLC
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United States Department of the Intesior

FISH AND'WILDLIFE SERVICE
3817 Luker Roal
Cortland, NY 13045

Avugust 28, 2013

.

M, Both-Evans
. Pilneipal |
' Evans:Assqmates
{ . 205 Amity Boad
! : Bethany, OT 06524

i?leat* Ms. Evans

E LY I‘}us 13 in.reaponge to yanr May 21, 2013, letter regarding the proposed 93 ?»-acm Knolls of Dover
. mibypduss SomnNmity developmant project (Projeot) located along NYS Raute 22 in the Hamlet
" of Windgale in thte Town of Dover, Dutohpss County, New York. ‘Che propesed pioject is a
redevelopment of the former Hurlem Valley Psychintric Center and an adjacant parcel and
inoludes 1,376 dwellings, as well as appraximately 238,500 square feet of commercial spaes and
76,250 squam feet of community facility or xeeveation center space,

We understa,nd the 1,8, Arnzy Corps of Erigingers {Carps) will be involved through
authigrizaiions under Section 404 of the Clean Waler Act, As you are awaue, federal agencies
have fespotistbilities under Section 7(a)(2)-of the Endengered Spesies Aet (ESA) to consult with
the U.S. Figh and Wildlife Service (Service) regarding prajects that may.affeot - federally-listed
speocies or dgsignated crifical habitat, and confer with the Service rogarding projects that may
adversely #ffect faderally-propased species or proposed critical habitat, Enclosed with your
Iefter was a biologioal assessment (BA) written to assist the Corps with theirfinal determinations

purﬁuan’t tuihe ESA,

The BA addraqs&d the following species under the Dervice’s puisdiction: Ihe dwarf

+  wiedgbinussel (Alasmidonia heterodon; éndangered), Indiana bat (Myoiis sodalls; sndanjsered),
apd the bog turtle (Glyperys [=Clenmys] mullenbergii: threatened), as well as the New
England cattontall (Syivilagus transitionalis), o federal candidate for listing. .

.E?wmj“??edgemzmel

We ﬂgree with vourassgssraent that no effects to dwarl wedgemussel are adticipated as there is
no-suitgble habitat for this speeles in the vicinity of the Project,

Iﬁdt‘ana Bat

_A'gs ycm are:awwd wo mnals Indlana bats were uaptured at the Pm;ect sife in Iuly 2008 (Bat
Consbrvatmn and Management, Inc. 2008), In addition, there is likely & maternity colony within
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"5 Sufledfionithe site, I our Dpcamber 18:2009, letter fo the Town of Devergfor this Projeat, the
. Sétvick tecormended “thet envitonmeytal'dpcumentation should huve aft expanded discussion
regardiyy this species and the project’s pofential for impacts.”

Thg BA gendrally provides this discussion. ‘We understand that approximately 43.2 4cres of
uplaydidecidtions forest and 2 acres of uplind mixed forest will be impacted by the proposed
Ribjdot. However, the impacts are not-planned svithin a contiguous pateh-of forest, but are
speead-atrong smaller patches of forest fhroughout the Project. In addition; approximately 406
agres of foreat wilf remain afier full build-out of the Project and tree plantings are included as
part of wetland mitigation plans, We request additional information about the proposed
mechanism for permanently protecting this area,

We-apprecigfe the inclusion.of our 2009 minfmization measures In the. Projeglplans. To
* migimizepotential itmpacts to Indiana bats from inoreased lighting in thetarea; we understand
» thatall outdoor [ighting will have full cut-off-optics. To avold diveot offdoty to Indinng bats
asgocigted with tree clearing, tree removal will ocenr between Ootober 1 Hnd March 31, Also,
bright orangs fencing/flagging will dematcate traes to be protected compared with those to be cut
. prior 4 the initiation of any construction activities at the site.

I Othér'Bat Species

Sifivepur2009 letter, we have.an additional recommendation for your eongidération, In addition
to:thip Indiana bat, we reeormmend considiridg whether the project has thé potential to impact
other Bats such as the northemelong-cared bat (Myoris septentrionalis) and eastern small-footed
Bat {Myotis-teibii), The Service was petitioned to Hst the northem long-¢areil and eastern
small-footed bat and published a positive 20iday finding for both species iniJine 29, 2011 ' This
mepns:that sfficient infornation was provided to conduot & more thorough analysis of their
“stafws, We anticipate publishing a 12-aonth finding for these species inthe fll 0£2013. In that
documient, the Service will determine whether the northern long-eared bat or eastern
smali-footed bat waant proteetion under the BSA. If so, the Service will publish a proposal for
their listing,and solicit publie comments on the proposal. The Service is.alspconducting a status
asssssmint for the little brown bat (Myotis lkeifugus). In 2008, all three of these species were
captured at the Project site, 1fany of these species ave proposed for listing pursuant to the ESA,
g:js will tean that further consultation will be required between the Corps and Servies for the
Prgject.

. Bog Tivtle .

, Si‘mi‘lar 10 the Inidiana bat, the Service previdusly provided comments onithebog turtle fo the
Towrof Diaver in our 2009 lefter. In that lefter, we requested results of Phagg.1 bog turtle
. habitat surveys. The BA provides a copy-of those results, We understand that wetland T
© chifistitutes sxtensive and highwquality bolz turils habital and wetlands E'and™™ each conisin bog
initle habitat in a matdx of wetland areas. : .

" Apy was the-guso in 2009, we understand that Phase 2 surveys for bog turtles:were not conducted
and, thierefole, the applicant is assuning prdsence of bog turtles at the sits. We continue to
believp thisis an appropriate deoision given that the wetlands identified-above are all part of
Nesw York State Departrent of Environmental Conservation (NYSDEC) wetland DP-22, an

! ﬁvéllﬁb}e at’fptrp:/!www.f\vs.gowmfdwest/eslsucimammals{pdﬁFRS}UDayFndnng&tszw‘;u;ezﬁI Lndf
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ex‘tensm witand system withiknown bog furtle habitat within 1.5 miles aouth and 1 mile north
offthe proposed project,

E fw,e then' reep:mnended that efforts bo made o avoid direct and indirect eﬁ“g;qts to the wetlands

m“t’lw and offsite of the proposed Project aros, We provided a list of powntiﬁl adverse Impaots
oo tqrﬂf:s asgociated with residenial snd commercial development siich aig/fragmentation of
libitag and qltarahcm 10 bog turtle dispersal routes; introduction of contaminated. surface water
runoffinto he wetland from pesticides, herbicides, fertilizers, road deieers, ete.; alteration of
wetlandhydrology; introduetion of nutrients fiom sepiic syslems of wastewatey treatment plants;
injteduction of yard and other wasto materials into wetlands; introduction of peopls, pets, and
r%mahmml wwehicles info Wetlands, and deativInjury of bog turtles {hat watiler onto Iawns and
Tegds, - Werecammmended a minhmum 300-foot buffer around all wetlands (not just the seotions
with igentified habitat) with knovm or likely bog turtle populations.

We noderstand tbat there is no.development. activily proposed divectly withitt wetlands E or T,
I—Igw,ever, thexe are proposed grading abtivities within wetland N assoclated with widening of
W}maier Raud. The BA does not adequately congider (e potennal for advaris effects to bog
tqriles ‘o7 their habitat fiom these activities, ' Additional infotmation is neéded regarding the
hmmg and duration of specific activities that will be part of the road widening project, Also,
there 1s ho pysessment of future road crossings by bog turtles and the petential for death or njury
t)fbc«gs tuttlgs (at Whesler Road or other roads within the Project).

‘Walundtaxsmnd fhere ¥ no develapment plahned within 300 feet of wetland- T However, this is
notthe eass for wetlands B and N. Development around wetland B inclidos.secreational trails, a

residential developinent, a community genter, and improverents 10 yoads and bridges,
Develapment around wetland N includes residential units and roads, stormiwater basius, and patt
ofia ceprenivnal tral. The BA doas not adequately considey the potential for adverse effects to
bog fbtles or their habitat from these activities, Additional information is needed including the
tirring; duration, and location of specific-aciivities associated with thegs parts' of the Froject,
Aiso, there is no assessment of future pdvérse lmpacts to bog vurtles (8.g,; collestion, predation)

- o;».the;,r ‘habltat.
'Wgaapjpmczate the minimization meases: ah*eady proposed by the Projeat spensor. The BA

mqludgs jeypidl measures 1o mirimize impagts to bog turiles such as installing silt foneing to

* jydlate worleareas, keeping hoavy eqmpment and other disturbance >1005estfrom wetlands
. - {exesnt wefland N grading activitles), and'measures to reduce the likelthood:af aceidentally
.- tapping tardlea during vonstruction rotivitieg or around homes. The BA also: dngludes a brief

desanptmn of proposed wetland restoration and enhancement plantings. Yt is.important to keep
in mfd thafiwetlund restoration activifies may have the potential for Bmited adverse offects to
hog wrifes In the short tesrn even though there axe expected Jong-term benefls. For example, the
Servwﬁ issued » Biological Opinion (Servics 2612) to address this potential for “take” 2 of bog

turtles dung Service-sponsored bog turite habitat restoration netivities, Plense provide detajled
plans for the proposed restoration project sothat il can be determined whethbr any incidental
take aythovization may be required for this aspect of the Projest,

¢} ’i‘ake I;; dcﬂnad in Seetlon 3 ofthe EBA 43 huedgy, Jorm, pursue, hunt, shout, wound, kil,xap, capture, or collest,

orf’to attémpt tg engage In any such conduct.

At

P.@3
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Atijt}iig:t'tmq;iit appears that adverse ¢ffeots 10 bog turtles cannot be fully avdid'pd ang formal
coﬁ_snﬁt_aliembatwean the Corps and Service is necessury. However, we willzaview any
additidial information provided before coordinating with the Cotps on a final determination.

" Neyw Bugland Cottontail

Niw. England cottontall QIEC) may also be-within the vicinity of the propoged Projeot
afgn, Whilg the NEC is not euprently federally listed, it is a candidate fon listing. As stafed in

* oliy September, 2009 letter, known focations are approximately 3 miles.to the southwest, but it is
less cleat IFNEC are using early successioral habitat within or adjacent to the Project area, We
efitonrago proactive conservation that promotes the growth of dense shrub thigkets (o.g., areas
with brush, shrubs, and densely growing young trees). Such efforts aoross the landseape may
redude the [ikelihood of future listing of this species, We applaud your effurts of develaping an
inyasive specles management plan that proposes to remove such invasive species as
mile-aaninute (Porsicaria perfoltata), Oriental bittersweet (Celasfrus orbieillatus), and Japanese
harbherry (Berberis thunbergll) from the Praject aves. In addition to invasive species
management, we encourage development of & mowing regime for the shrubby old field that is to
be'left undisturbed. This will promote the long-term presence of dense vegetation hat is
reguired by WEC and prevent succession to mature forest, If amenable, wo can assist with
development of 2 mowlng regime, rotational schedule for invasive species removal, and
application of best management practicss,

A% w'rémindér, the most recent compllatiorof federally-listed and proppssd.endangered and
thrgatenéd gpecies in New York is available for your information. Until thepioposed project is
cofnpléte, we tecommend that vou cheek gur website every 90 days from theitlate of this letter to
onsurethat listed species presence/absence information for the proposed project is current.*

The-alsove-tomments pertaining to endangbred species under pur jurisdiotion are provided as
tewhnicdl gssistance parguant to the ESA. This response does not prechide agdilitional Service
oinments under other legislation. Any changes in project plans or new information regarding
the potential: for impasts to listed species should be coordinated with bath this effice and with the
New Yoik Stale Department of Envitonmgntal Conservation (NYSDEQC).

' ;zizpu'mmgr}g' we have concerns about potential impacts to federally-listed species from the
proposed Fepject. We recommend additional coordination among the Corps, NYSDEC, the
agplicant, and the Service regarding these potential impacts. Thank you foryour titne, If you
refuire adlditional information please contact Robyn Niver at (607) 753-9334. "Future
correspondence with us on this projeet shpuld reference project file 61166,

Sincerely,

David A, Stilwell
Field Supervizor

*ﬂd’di}iqnaf‘gmfomiation referred to above.may be found on our website at:
i fwarwdws. govinortheast/nyfo/es/section htm
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Bat Censervatxon angd Margement, Inc. 2008, Summer woodland bat survey, Kuolls of Dover,

Bat Gonser'vation and Management, Tne., Carlisle, PA.

IS Fish ayl Wildlife Service, 2012, Biolegical opinion on the offects ofhidbitat restoration
. practices by the U8, Flsh and Wildlife Service on the Northem Popn}atwn of the Bog
Turtle, U8, Fish and Wildlifs Service Repion 5,

o ook NYSEBC, New Paltz, NY ¢Afin: T, Mast)

" NASDEC, Albany, NY (Wildlife Riversity)
COB, New Yok, NY (Attn: B, Omei)
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The northern long-eaved bat is federally
listed as a threatened species under the
Endangered Species Act. Endangered
species are animals and plants that are in
danger of becoming extinet, Threatened
species are animals and plants that

are likely to become endangerad in

the foreseeable futwre. Identifying,
protecting and restoving endangered
and threatened species is the primary
ohjective of the U.S. Fish and Wildlife
Serviee’s Endangered Species Program,

What is the northern long-eared
bat? :
Appearance: The northern long-
eared bat is a medium-sized bat with

4 body length of 3 to 8.7 inches and a
wingspan of 9 te 10 inches, Their fur
color ean be medium to dark brown on
the back and tawny to pale-brewn on
the underside. As ifs name suggests,
this bat is distinguished by its long ears,
particnlarly as compared to other bats in
its genus, Myotis.

Winter Habital: Novthern long-eared
bats spend winter hibernating in caves
and mines, called hibernaeula. They use
areas in varvious sized caves or mines with
constant temperatures, high humidity,
and no air currents. Within hibernacula,
surveyors find them hibernating most
often in small crevices or eracks, often
with only the nose and ears visible,

Summer Habitaf: Duving the smmmer,
northern long-eared bats roost singly or
in colonies underneath bavk, in eavities
or it: erevices of both live trees and snags
(dead trees), Males and non-veproductive
females may also roost in cooler places,
like caves and mines, Northern long-
eared bats seem to be flexible in selecting
roosts, choosing roost trees based on
suitability to retain hark or provide
cavities or crevices, They ravely roost in
human struetures Iike barns and sheds.

Reproduction: Breeding begins in
late summer or early fall when males
begin to swarm near hibernacola. After

Northern Long-Eared Bat
Myotis septentrionalis

.

copulation, femates store sperm during
hibernation until spring. In spring,
females emerge from their hibernzeula,
ovulate and the stored sperm fertilizes
an egg. This strategy is called delayed
fertilization,

After fertilization, pregnant bats migrate
to summer areas where they roost in
smal colonies and give birth to a single
pup. Maternity colonies of females and
young generally have 30 to 60 bats at

the beginning of the summey, although
larger maternity colonies have also been
observed. Numbers of bats in roosts
typically decrease from the time of
pregnancy to post-lactation, Most bats
within a maternity colony give birth
around the same time, which may oceur
from late May or early June to late July,
depending where the colony is located
within the speeles’ range. Young bats
start flying by 18 to 21 days after birth.
Maximuny lifespan for the northern long-
eaved bat is estimated to be up fo 185

years,

© Feeding Habits: Like most bats,

northern long-eaved bats emevge at dusk
to feed. They primarily fly through the

Photo by Steve Taylor; University of Illinois

This northern long-ecred bat, observed during an Illinois mine survey, shows
visible symptoms of white-nose syndrome.

understory of forested areas feeding
on moths, flies, leafhoppers, eaddisflies,
and heetles, which they catch while in
flight using echoloeation or by gleaning
motionless insects from vegetation.

Range: The northern long-eared bat's
range ineludes much of the eastern and
north central United States, and all
Canadian provinces from the Atlantic
Ocean west to the southern Yukon
Territory and eastern British Columbia.
The species’ range includes 87 States
and the District of Columbia: Alabama,
Arkansas, Connectieut, Delaware,
Georgia, Illinois, Indiana, Iowa, Kansas,
entucky, Lonisiana, Maine, Maryland,
Massachusetts, Michigan, Minnesota,
Mississippi, Missowi, Montana,
Nebraska, New Hampshire, New Jersey,
New York, North Garolina, North
Daketa, Ohio, Oklahome, Pennsylvania,
Rhode Island, South Carolina, South
Dakota, Tenmessee, Vermont, Virginia,
West Virginia, Wisconsin, and Wyoming,

Why is the northern long-eared
bat in trouble?

White-nese Syndrome: No othey
threat is as severe and immediate as



this. If this disease had not emerged,

it #s unlikely that northern long-eared
bat populations would be expeviencing
such dramatie declines, Since symptoms
wele fivst observed in New York in 20086,
white-nose syndrome has spread vapidly
from the Noriheast to the Midwest and
Southeast; an area that includes the core
of the northern long-eaved bat’s range,
where it was most comnmon before this
disease, Nwnbers of northern long-
eaz'ed bats {from hibernacula counts)
have declined by up to 99 percent in the
Northeast. Although there is uncertainty
aboub the 1ate that white-nose syndrome
will sprread throughout the species’
range, it is expected to confinue to spread
throughout the United States in the
foreseeable future,

Other Sources of Mortality:
Although no significant population
declines have been cbserved due o the
sourees of mortality listed below, they
mnay now be hinportant factors affecting
this bat's viability until we find ways to
address WNS,

Impaets to Hibernacula: Gates or
other strnctures intended to exclude
people from caves and mines not only
restrict bat flight and movement, but
also change wirflow and microclimates, A
change of even a few degrees can make
a cave unsuitable for hibernating bats.
Also, cave-dwelling bats are vulnerable
to human disturbance while hibernaiing.
Arousal during hibernation causes bats
to use up their energy stores, which may
lead to bats not surviving through wintern

Loss or Degradation of Summer
Habitat; Highway construetion,
commercial development, surface
mining, and wind facility construetion
permanently remove habitat and are
activities prevalent in many areas of this
bat's range. Many forest management
sctivities benefit bats by keeping areas
forested rather than converted to other
uges. But, depending on type and timing,
soyne forest management activities can
canse mortality and temporarily remove
or deprade roosting and foraging habitat.

Wind Farm Operation: ‘Wind turbines
Il bats, and, depending on the species,
invery large numbers, Mortality from
windmills has heen doeumented for
northern long-eared bats, although a

small number have been found to date,
However, there arve many wind projects
within a large portion of the bat's range
and many move are plasmed,

What Is Being Done to Help the
Northern Long-Eaved Bat?
Disease Munagement: Actions have
been taken to try to reduce or glow
the spread of white-nose syndrome
through human transmission of

the fungus into caves (e.g. eave

and mine closmres and advisories;
nationsl decontamination protocols),
A national plan was prepared by

the Service and other state and
federal agencies that details actions
needed to investigate and manage
white-nose syndrome, Many state
and federal agencies, universities
and non-governmental organizations
are researching this disease to fry

to control its spread and addvess its
affect. See wwwwhitenosesyndrome.
org/ for more,

Addressing Wind Turbine
Mortalily: The Service and others
are working to mininize bat mortality
firom wind turbines on several fronts, We
fund and conduet research to determine
why bats are susceptible to furbines,
how to operate turbines to minimize
mortality and where important bivd

and bat migration routes are located.
The Service, state natural resource
agencies, and the wind energy industyy
are developing a Midwest Wind Energy
Habitat Conservation Plan, which

will provide wind farms a mechanism

to continue operating legally while
winimizing and mitigating listed bat
mortality

Listing: The northern long-eared batis
listed as a threatened species under the
federal Endangered Species Act. Listing
a species affords it the proteetions of the
Act and also increases the priovity of the
species for funds, grants, and recovery
opportunities,

Hibernaculn Protection; Many
federal and state natural resource
agencies and conservation organizations
have protected caves and mines that are
important hibernacula for cave-dwelling
bats.

Visit www.fws.gov/midwest/nleb and wwwwhitenosesymdrore.org/

What Can I Do?

Do Not Disturb Hibernating Bots:
To protect bats and their hahitats,
eomply with all cave and mine closures,
advisories, and regulations. In areas
without a eave and mine closure policy,
follow approved decontamination
protocols (see hitpy/iwhitenosesyndrome.
orgftopics/decontamination). Under no
cireumstances shonld clothing, footwear;
or squipment that was used in a white-
nose syndvome affected state or region
be used in unaffacied states or regions.

Leave Dead and Dying Trees
Standing: Like most eastern bats, the
northern long-eaved bat roosts in trees
during surminer. Wheie possible and not
4 safety hazard, leave dead or dying trees
on your property. Northern long-eared
bats and many other animals use these
trees,

Install ¢ But Box: Dead and dying
trees are nsually not left standing, so
trees suitable for roosting may be in
short supply and bat boxes may provide
additional roost sites. Bal hoxes ave
especially needed from April to Avgust
when femeles look for safe and quiet
places to give birth and raise their pups.

Support Sustainability: Support
efforts in your community, eounty and
state to ensure that sustainability is 5
development goal. Only through sns-
fainable living will we provide rave and
declining species, like the northern long-
eaved bat, the habitat and vesources they
nead to swvive zlongside us,

Spread the Word: Undevstanding the
finportant ecological role that bats play is
akey to conserving the northern fong-
eared and othey bats. Helping people
learn more about the northern long-
eared bat and other endangered species
can lead to more effective vecovery
efforts, For more information, visit
wwwfws.gov/midwest/nleb and
wiwww.whitenosesyndrome.org

Join and Volunteer; Join a
conservation group; many have local
chaplers. Volunteer at a loeal nature
eentey, zoo, o national wildlife vefuge,
Many state ngtural resovree agencies
henefit greatly from eitizen involvement
in monitoving wildlfe. Check your state
agency websites and get involved in
citizen selenee efforts in your avea.

April 2015
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Appendix D: Conservation Measures for the NLEB

This appendlx provides a list of recommended conservation measures for the NLEB.
Conservation measures are considered any measures that contribute to the
conservation of the NLEB and include, but are not limited to, avoidance measures,
minimization measures, mitigation measures, and proactive measures. The basis for
these suggestions come from our knowledge and experience with the indiana bat, and
may change in the future as we learn more about the speclfic needs of the NLEB.

These conservation measures should further be considered as advisory
recommendations by the FWS since there are no requirements to avoid or minimize
fmpacts to a proposed species unless it becomes listed. Alse, note that application of
any of these measures should be based on the anticipated effects of a specific project
on the NLEB in a specific area; therefore, not all measures will be appropriate for all

projects.

The seasonality of NLEB habitat use varies somewhat throughout its range, and thus the

time periods associated with conservation measures varies accordingly. These
differences are due to local and regional variability in climate, which are known or
anticipated to drive NLEB seasonal habitat use, For example, the summer maternity
season may be longer in the southerly portions of the species’ range versus the
northerly portions, When referenced in a conservation measure, please see the fable
at the end of this appendix for the appropriate time period based on the project
location.

The FWS may adjust the seasonal dates or other aspects of these conservation
measures based on site-specific and project-specific information.

Canservation Measures for NLEB Hibernacula and 5-mile Buffer:

NLEB may be present in hibernacula durlng the reglonal or local hibernation season (see
Table 1). They may also be present in larger numbers within a 5~-mile radius of
hibernaculd durlng spring staging and fall swarming., However, males and non-
reproductive females may be closer to hibernacula vear-round.

1. Take actions to protect NLEB hibernacula. Where a known NLEB hibernaculum is
experiencing threats, work with the FWS and other partners to provide the necessary
protections {e.g. limit human disturbance, install bat-friendly gates, ensure the use of
“clean” clothing and gear).

2. Participate in actlons to manage and reduce the impacts of WNS on NLEB. A
national plan was prepared by the FWS and other state and federal agencies that
details actions needed to investigate and manage white-nose syndrome. Many
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state and federal agencies, universities and non-governimental organizations are
researching this disease in an attempt to control its spread and address its
effects.

3. Avoid disturbing/injuring hibernating bats.

o Avold entering NLEB hibernacula during the hibernation season, unless
authorized for survey, research, or other management purposes.

o Comply with all cave and mine closures, advisories, and regulations.

o Avoid burning or other sources of smake within 0.25 mile of known or
assumed NLEB hibernacula during hibernation season, or coordinate with
the local FWS office.

o Activities involving continuing {i.e., longer than 24 hours) noise
disturbances greater than 75 decibels measured on the A scale {e.g., foud
machinery} should be avoided within a one-mile radius of known or
assumed NLEB hibernacula.

4. Avoid destruction/alteration (e.g., fill, cause collapse of} of caves/mines that may
support hibernating bats.

o Avoid woody vegetation or spoil (e.g., soil, rock, etc.) disposal within 100
feet of known ar assumed NLEB hibernacula entrances and associated
sinkholes, fissures, or other karst features.

o When blasting within 0.5 miles of a known or presumed accupied
hibernacula entrances and passages, coordinate with the local FWS office
to ensure that the blasting will be conducted in a manner that will not
compromise the structural integrity or alter the karst hydrology of the
hibernacula.

o When drilling or fracking within 0.5 miles of a known or presumed
occupied hibernacula entrances and passages, coordinate with the local
FWS office to ensure that the drilling will be conducted in & manner that
will not compromise the structural integrity or alter the karst hydrology of
the hibernacula Since fracking can affect lateral geology for much greater
distances, a wider buffer may be necessary to protect hibernacula from
this activity,

o Avoid modifving cave or mine entrances that may support hibernating
bats. If there are safety concerns or concerns about bats {e.g.,
disturbance, vandalism) at a site, install only “bat friendly” cave/mine
gates. Consult the FWS office in your state for more information on “bat
friendly” cave/mine gates.

5, Avoid/minimize alterations of clean drinking water and foraging areas.

o Protect potential recharge areas of cave streams and other karst features
that are hydrologically connected to known or assumed hibernacula.
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v Set back equipment servicing and maintenance areas at least 300
feet away from streambeds, sinkholes, fissures, or areas draining
into sinkholes, fissures, or other karst or mine features.

»  Foilow available standards on spill prevention, containment, and
control.

Restrict use of herbicides for vegetation management near known or
assumed NLEB hibernacula to those specifically approved for use In karst
(e.g., sinkholes} and water (e.g., streams, ponds, lakes, wetlands).
traplement strict adherence to sediment and erosion control measures,
ensure restoration of pre-existing topographic contours after any ground
disturbance, and restore native vegetation {where possibie).

6. Avold disturbing/killing/injuring NLEBs during spring staging/fall swarming.

Q

0

Avoid clearing of suitable spring staging and fall swarming habitat within a
5-mile radius of known or assumed NLEB hibernacula during the staging
and swarming seasons.

Activities involving continuing (i.e., longer than 24 hours) noise
disturbances greater than 75 decibels measured on the A scale {e.g., loud
machinery) within a five-mile radius of known or assumed NLE8
hibernacula should be avoided during the spring staging and fall swarming
$easons.

During spring staging and fall swarming, use tanks to store waste fluids 1o
ensure no'loss of bats by entrapment in waste pits within 5 miles of
known or presumed hibernacula or assurned NLEB hibernacula.

Avold prescribed hurning or other sources of smoke in known or assumed
NLEB habitat during the swarming/staging or hibernation season, or
coordinate with the local FWS office.

Operate wind turbines during periods (e.g., months, hours, wind speeds)
when NLEB activity is unlikely.

7. Avoid or minimize. the spread of White-Nose Syndrome [WNS).

If you must enter a cave or mine that could harbor hibernating bats, and it
does not have a cave and mine closure policy, follow approved WNS
decontamination protocols {see
whitenosesyndrome.org/topics/decontamination). Under no
circumstances should clothing, footwear, or equipment that was used in a
WNS-affected state or region be used in unaffected states or regions.

8. Maintain spring staging/fall swarming forested habitat within a 5-mile radius of

known or assumed NLEB hibernacula.

o]

o

Retain snags, dead/dying trees, and trees with exfoliating ({loose} bark =3-
inch diameter at breast height {dbh) in areas < cne mile from water.
Minimize impacts to all forest patches.
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o Maintain forest patches and forested connections {e.g., hedgerows, riparian
corridors) between patches,

o Maintain natural vegetation between forest patches/connections and developed
areas.

Conservation Measures for NLEB In Known or Potential Summer Habitat

! NLEB may be present in suitable summer habitat during the regional or focal summer
season (see Table 1). See the main guidance document for a description of suitable
NLEB summer habitat, See Appendix C for assistance in establishing a NLEB home range
based on capture records.

9. Determine where NLEB occur in the summer,
o Coordinate with partners to gather and evaluate NLEB [ocation
infarmation.
m  Review both positive and negative data (e.g., acoustic transect
surveys}.
= For wind facilities, review project pre-construction surveys and
post-construction fatality reports for detection of NLESB.
o We recommend that large landholders {e.g., U.S. Forest Service,
Department of Defense, National Wildlife Refuges, state natural resource
agencies) perform baseline bat surveys.

10.Take actions to protect NLEB and their habitat within known NLEB homeranges.

11.Avoid killing or injuring NLEB during tree clearing activities.
o Do not clear maternity colony summer habitat during the summer maternity
season to avoid direct effects to females (pregnant, lactating, and post-
lactating) and juveniles {non-volant and volant).

12.Minimize other direct effects to NLEB.

o Avoid clearing of summer habitat during the time of year when females
are pregnant or the pups are non-volant {consult the FWS office for these
times). '

o Minimize use of pesticides (e.g., rodenticides, sticky traps) in and around
structures with roosting bats.

o During prescribed burns, where the proposed perimeter fire line is
constructed by hand, construct it at least two tree-lengths away from any
known NLEB habitat, or potential roost trees that have been identified, If
such trees are adjacent to a fixed part of the fire fine such as the road, a
trail, or the river, they will have fire line constructed around the bases, so
long as their remaining in place does not jeopardize firefighter safety.
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Whenever possible, conduct prescribed burns cutside of the summer
maternity season. Burns conducted during the summer maternity season
should be low/moderate intensity to minimize direct impacts to NLEB.
Fire-effects monitoring should be used before, during, and after the burns
to ensure that burning conditions and effects are within the desired
ranges.

Use tanks ta store waste fluids to ensure no loss of bats by entrapment in
waste pits. .

Avold conducting construction activities after sunset in known or suitable
summer habitat to avoid harassment of foraging NLEBs.

Operate wind turbines during periods {e.g., months, hours, wind speeds)
when NLEB activity is unlikely,

13, Avoid/minimize altering clean drinking water and foraging areas,

Minimize use of herbicides and pesticides. If necessary, spot treatment is
preferred over aerial application,

Minimize use of chemicals (e.g., colorants) infaround storm water
detention basins.

Minimize potential lighting impacts {e.g., reduce the number of lights, use
motion sensors, use shields/full cut-off lens, angle lights downward and
away from forest),

Contaminants, including but not limited to oils and solvents, should be
strictly controlled so the quality, quantity, and timing of prey resources
are not affected,

Implement sediment and erosion control measures, ensure restoration of
pre-existing topographic contours after any ground disturbance, and
restore native vegetation (where possible).

Site equipment servicing and maintenance areas at least 300 feet away
from waterbodies {e.g., wetlands, streams). Follow available standards on
spill prevention, contazinment, and control,

Avoid filling, channelizing, or degrading streams, wetlands, and other
watering areas.

14, Maintain summer maternity habitat,

Retalh and avold impacting potential roost trees, which includes live or
dead trees and snags 23 inches dbh that have exfoliating bark, cracks,
crevices, or cavities. Do not remaove trees surrounding potential roosts to
maintain the microclimate.

Where possible and not a safety hazard, leave dead or dying trees
standing.

Avoid reducing the suitability of forest patches with known NLEB use.

Maintain or improve forest patches and forested connections (e.g., hedgerows,
riparian corridors) between patches.
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o Clearly demarcate trees to be protected vs. cut to help ensure that
contractors do not accidentally remove more trees than anticipated.

o Avoid/minimize tree clearing that fragments large forested areas or tree
lined corridors. For example, route linear features along the edge of a
woodlot instead of through the middle of it; use horizontal directional

drilling for pipeline crossings of wooded stream corridors and upland tree -

lines,

15, Conduct humane exclusion of NLEB In structures,

o Minimize use of pesticides (e.g., rodenticides, sticky traps} in and around

structures with roosting bats.

o If bats {of any species) are using structures {e.g., barns or other out-
buildings) as roosts, and these structures are proposed for removal,
removal should be performed outside of the summer maternity season,
unless there are human health or safety concerns associated with the
structure. Consult 8 nuisance wildlife specialist for humane exclusion
techniques®.

o Prior to the initiation of any construction activities on bridges, including
the removal of any bridge structures, we recommend the underside of
each bridge be carefully examined for the presence of bats. If any bats
are found roosting in the bridge, contact your state FWS office.

Conservation Measures for NLEB During Migration

16. During spring and fall migration, operate wind turbines during periods {e.g.,
months, hours, wind speeds) when NLEB activity is unlikely.

17.Use of feathering below a cut-in speed of 6.9 m/s at night during migratory
seasons has been used to avoid mortality of the Indiana bat. When NLEB are
patentially exposed to wind turbines, we suggest that this cut-in speed be used
to avoid mortality of migrating NLEBs.

! Ensure that all required state and federal permits are in place.
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Table 1. Estimated annual NLEB seasonal habitat use time periods by state. Dates
currently unavailable for some states (blank cells). Contact those FWS offices for more
informtion
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Myotis

Small-footed Myotis

Phot crdi!s: Alan Ricks

Summary

mall-foote

Scientific Name  Myolis leibii
{(Audubon and Bachman,
1842)

Family Name Vespertiliohidas
Evening Bats and Vesper Bats

Did you know?

The Eastern Small-footed Myotis is the smallest
Myotis in the eastern United States. It differs from
other bats in that it typically roosts in rock crevices
and talus, rather than trees.

Protection Species of Special Concern in New York State, not listed federally.

This level of state protection means: A native species at risk of becoming Threatened; does
not qualify as Endangered or Threatened, but have been determined to require some
measure of protection or attention fo ensure that the species does not become threatened.

NYSDEC may regulate the takin

3
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Rarity G1G3, 82

A global rarity rank of G1G3 maeans: Critically Imperiled, Imperiled, or Vulnerable globally --
Conservation status is uncertain, and could range from very high to moderate risk of
extinction due te rarity or other factors. More information is needed to assign a single
conservation stafus,

A state rarity rank of S2 means: Typically 6 to 20 occurrences, few remaining individuals,
acres, or miles of stream, or factors demonstrably make it very vulnerable in New Yark
State. '

Gonservation Status in New York

Although the specles has been recorded from 40 hibernacutfa, there are just nine
averwintering locations with approximately 50 or more individuals (including one site with a
high count of 46). Many of the hibernacula contain few individuals., The small number of
total individuals statewide and the small number of high-guality occurrences are the
primary ranking considerations.

Short-term Trends

The population appears to be stable, The total maximum count, using high counts from
gach of the 40 known hibernacula between 1982 and 20086, is 3,398.

Long-term Trends

The long-term trends are unknown,

Conservation and Management

Threats

Some mines may suffer from coliapse or closure and a few cave occlrrences are probably
threatened or reduced in quality due to the commerdialization or frequent winter visitation
by spelunkers. The maln threat is disturbance during the winter hibernation period and,
although this currently dees not appear to be a major threat at the best sites (mines), it
could be a problem at some of the cave sites.

Conservation Strategies and Management Practices

Cave or mine gating should be given serious consideration at sites that may otherwise
receive heavy winter usage. Fencing around openings may be sufficient at some of the
more remote locations. Gates or fences will need monitoring to ensure that they remain
effective. Gates over entrances must be designed in accordance with specifications that
allow easy entrance by bats and do not restrict or alter air movement patterns within
subterranean systems.
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Research Needs

Determination of the percentage of the wintering population that is visible during
hibernacula counts is necessary to develop population estimates and trends. Determining
the summer distribution and habitat preferences of reproductive females is also a research
need (New York State Department of Environmental Conservation 2006).

’ Habitat

This speacies winters In caves and mines with the largest overwiniering populations currently known
from mines In the northern part of the state. Several individuals, including a few lactating females,
have been mist-netted in deciduous forests during the summer rionths in southeastern and central
New York, but the species is likely to be more widespread in the state during the summer months.
Several studies in the northeast and southeast have indicated that Small-footed Myotis roost and
form maternity colonies in fractures in rock ledges and talus. This typs of roosting behavior may
contribute to the low numbers observed during winter hibernasula counts in New York because
many individuals may not be readily detectable on cave or mine walls, but additional research Is
needed to confirm this. '

Associated Ecological Communities

Acidic Talus Slope Woodland
An open o closed canopy woodland that occurs on talus siopes (slopes of boulders and
rocks, often at the base of cliffs) composed of hon-calcareous rocks such as granite,

quartzite, or schist.

Appalachian Oak-hickory Forest ‘

A hardwood foresi that occurs on well-drained sites, usually on ridgetops, upper slopes, or
south- and west-facing slopes. The solls are usually loams or sandy loams. This is a
hroadly defined forest community with several regional and edaphic variants. The dominant
trees include red oak, white cak, and/or black oak. Mixed with the oaks, usually at lower
densities, are pignut, shagbark, and/or sweet pignut hickory.

Beech-maple Mesic Forest

A hardwood farest with sugar maple and American beech codominant. This is a broadly
defined community type with several variants. These forests occur on moist, well-drained,
usually acid soils. Common associates are yellow birch, white ash, hop harnbeam, and red

maple.

Calcareous Cliff Community
A community that occurs on vertical exposures of resistant, calcarecus bedrock (such as
limestone or dolomite) or consolidated material; these cliffs often include ledges and small

areas of falus.

Chestnut Oak Forest

A hardwood forest that occurs on well-drained sites in glaciated portions of the
Appalachians, and on the coastal plain. This forest is similar to the Aliegheny oak forest; it
is distinguished by fewer canopy-dominants and a less diverse shrublayer and groundlayer
flora. Dominant trees are typically chestnut oak and red oak.

Cliff Community
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A community that occurs on vertical exposures of resistant, non-calcareous bedrock (such
as quartzite, sandstone, or schist) or consolidated material; these cliffs often include ledges
and small areas of talus,

Hemlock-northern Hardwood Forest

A mixed farest that typicaily ocours on middle to lower slopes of ravines, on codl,
mid-elevation slopes, and on moist, well-drained sites at the matgins of swamps. Eastern
hemlock is present and is often the most abundant free in the forest,

Limestone Woodland
A woodland that occurs oh shallow sails over limestone bedrock in non-alvar settings, and

usually includes numerous rock outorops, There are usually several codominant irees,
although one species may become dominant in any one stand.

Maple-basswood Rich Mesic Forest

A species rich hardwood forest that typically occurs on wall-drained, moist soils of
circumneutral pH, Rich herbs are predominant in the grotnd fayer and are usually
correlated with calcareous bedrock, although bedrock does not have {o be exposed. The
dominant trees are sugar maple, basswood, and white ash.

Red Cedar Rocky Summit :

A community that occurs on wariw, dry, rocky ridgetops and summits where the bedrock is
calcareous (such as imestone or dolomite, but also marble, amphibolite, and calcsilicate
rock), and the soils are more or less calcareous, The vegetation may be sparse or patchy,
with numerous lichen covered rock outcrops.

Shale Cliff And Talus Community

A community that ocours on nearly vertical exposuras of shale bedrock and includes
ledges and small areas of talus. Talus areas are composed of small fragments that are
unstable and steeply sloping; the unstable nature of the shale results in uneven slopes and

many rack crevices,

Shale Talus Slope Woodiand

An open to closed canopy woodland that occurs on talus slopes composed of shale. These
slopes are rather unstable, and they are usually very well-drained, so the soils are shallow
and dry. The canopy cover is usually less than 50%, due to the instability of the substrate.

Associated Species

Big Brown Bat (Epfesicus fuscus)

Little Brown Bat {Myotis lucifugus)
Northern Myotis {Myolis sepfentiionalis)
Indiana Bat (Myolis sodalis)

Eastern Pipistrelle (Pipistreffus subffavus)

identification Comments
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identifying Characteristics

This is a very small bat with tiny feet. Measurements are as follows: total length of 7284
mm, tail fength of 30-3% mm, hind foot length 6- 8 mm, forearm length of 30-36 mm, and
wingspread of 212-248 mm; the weight of an adult Is 3-8 g (Banfield 1974, Godin 1977,
Schwartz and Schwartz 1981, Merritt 1987). The dorsal pelage is pale yellowish brown to
golden brown, the ears are black, and the face has a black mask. The tragus, a fleshy
projection at the snirance to the eat, is long and pointed. There are no prominent chin or
nose flaps. The belly hair varies from pale buff to whitish. The bases of the hairs on the
back are blackish and the wing and tail membranes are very dark brown. The tail reaches
the edge of the interfemoral membrane (the membrane that streiches between the legs of
hats that is used for flight and for catching insects). The base of this membrane and the
undersurfaces of the wing membranes are sparsely furred, The calcar (a cartilaginous
extension of the ankle) has a definitive keel. The sexes are similar In appearance.

Characteristics Most Useful for ldentification

The combination of the small size, golden-yellow pelage, and lack of a mask make this bat
readily distinguishable from other species of bats in New York. The small hind foot and

long-keeled calcar are also diagnostic.

=3

Behavior

Diet

Mating behavior is simifar to that of the Littie Brown Bat (Myotis lucifugus) (Wimsatt 1945)
and so, probably, are other facets of reproduction (Banfield 1974), Breeding may occur in
the fall, with the sperm stored in the uterus over the winter. Active gestation lasts probably
two months, witl a single offspring born annually, probably in early July (Merriit 1987).
Survival rates are significantly lower for females (42%) than for males (76%) (van Zyll de
Jong 1985). One individuat is reported to have lived 12 years (Hitchcock 1965). Colonies
are usually small (fewer than 15 individuals), although a few number in the hundreds up to

approximately 2,000.

The diet consists almost exclusively of flying insects, but specific data are lacking. Feeding
flights are relatively slow and fluttery and often occur over ponds and streams and along

roads.

The Best Time to See

Emerges from its daytime retreat shoitly after sunset, while there is still some light. In the
northeastern U.S., seldom enters hibernation caves before mid-November; depaits by
March, or possibly earlier in Vermont (Godin 1977).
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“# Prasent

Illlillillllllfllillill

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
The time of year you would expect to find Easternn Small-footed Myotis in New York.

Similar Species

Eastern Pipistrelie{Pipisirellus subfiavus): The Eastern Pipistrelle can be distinguished
fram the Smail-footed Myotls by its pink forearms and lack of a hlack mask.

Indiana Bat(Myotis sodalis): The Indiana Bat can be distinguished from the Small-footed
Myotis by its slightly larger size, uniform gray-brown pelage, pink nose, and lack of a black
mask.

Northern Myotis(Myotis septentrionalis): The Northern Myotis can be distinguished from
the Small-footed Myotis by its slightly larger size, gray-brown pelage, long ears, unkeeled
calcar, and tack of a black mask.

Little Brown Bat(Myotis lucifugus): The Lilttle Brown Bat can be distinguished from the
Small-footed Myotis by its slightly larger size, brown-white bi-colored pelage, unkeeled
calear, and lack of a black mask.

Taxonomy

Kingdom Animalia
L Phylum Craniata
LClass  Mammals {Marmmalia)
L. Order Bats (Chiroptera)
L Family Vespertilionidae (Evening Bats and Vesper Bats)

Additional Resources
Links

NatureServe Explorer
http://natureserve.crg/explorer/serviet/NatureServe?searchName=MYQ TIS+LEIBII
Google Images
htto:/images.google.com/images?q=MYOTIS+LEIBH
Bat Conservation International
http:/iwww.batcon.org/home/default.asp
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